20 


2] 


22 


23 


34 


35 


36 


37 


38 


ORDINANCE NO. 96-41 
AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA 
AMENDING THE 1989 PALM BEACH COUNTY 
COMPREHENSIVE PLAN ADOPTED BY ORDINANCE NO. 
89-17, AS AMENDED, AMENDING THE FUTURE LAND 
USE ATLAS (FLUA) FOR 96-90 COM 7 (KAHLERT), 
MODIFYING PAGE 90 OF THE FLUA BY CHANGING TWO 
PARCELS OF LAND. TOTALING APPROXIMATELY 34.31 
ACRES GENERALLY LOCATED AT THE NORTH WEST 
CORNER OF THE INTERSECTION OF JOG AND 
WOOLBRIGHT ROADS WITH (PARCEL A) 10 ACRES FROM 
LOW RESIDENTIAL 3 (LR-3) TO INSTITUTIONAL 3 
(INST/3); AND (PARCEL B) 24.31 ACRES FROM LR-3 
— mm. TO COMMERCIAL LOW 3 (CL/3); PROVIDING FOR 
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE 
CODE OF LAWS AND ORDINANCES OF PALM BEACH 
COUNTY; AND PROVIDING FOR AN EFFECTIVE DATE. 
WHEREAS, on August 31, 1989, the Palm Beach County Board of 
County Commissioners adopted the 1989 Comprehensive Plan by 
Ordinance No. 89-17; and 
WHEREAS, the Palm Beach County Board of County Commissioners 
amends the 1989 Comprehensive Plan as provided by Chapter 163, Part 
II, Florida Statutes; and 
WHEREAS, the Palm Beach County Board of County Commissioners 
have initiated amendments to several elements of the Comprehensive 
Plan in order to promote the health, safety and welfare of the 
public of Palm Beach County; and 
WHEREAS, the Palm Beach County Local Planning Agency conducted 
a public hearing on April 19, April 26, and May 10, 1996, to review 
the proposed amendments to the Palm Beach County Comprehensive Plan 
and made recommendations regarding the proposed amendments to the 
Palm Beach County Board of County Commissioners pursuant to Chapter 
163, Part II, Florida Statutes; and 
WHEREAS, the Palm Beach County Board of County Commissioners, 


as the governing body of Palm Beach County, conducted a public 


hearing pursuant to Chapter 163, Part II, Florida Statutes, on May 


10 


1] 


12 


13 


14 


15 


28 


29 


20, 1996, to review the recommendations of the Local Planning 
Agency, whereupon the Board of County Commissioners authorized 
transmittal of proposed amendments to the Department of Community 
Affairs for review and € pursuant to (Chapter 163, Part II, 
Florida Statutes; and 

WHEREAS, Palm Beach County received on August 9, 1996, the 
Department of Community Affairs "Objections, Recommendations, and 
Comments Report," dated August 7, 1996, which was the Department's 
written review of the proposed Comprehensive Plan amendments; and 

WHEREAS, on September 4, 1996, the written comments submitted 
by the Department of Community Affairs, and the Planning Division's 
response to the written comments, were distributed to the Palm 
Beach County Local Planning Agency for review, and to make 


recommendations regarding adoption of the Comprehensive Plan 


=- amendments; and 


WHEREAS, on September 26, 1996, the Palm Beach County Board of 
County Commissioners held a public hearing to review the written 
comments submitted by the Department of Community Affairs and to 
consider adoption of the amendments; and 

WHEREAS, the Palm Beach County Board of County Commissioners 
has determined that the amendments as modified satisfy the concerns 
addressed in the Department of Community Affairs' "Objections, 
Recommendations and Comments Report" and comply with all 
requirements of the Local Government Comprehensive Planning and 
Land Development Regulations Act. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 
omen S - iture Land Use A ag o = and 


n iv P 


10 


11 


12 


28 


2 


30 


3l 


An Amendment to the Land Use Element's Future Land Use Atlas 


is hereby adopted and is attached to this Ordinance in Exhibit 1. 


A. Future Land Use Atlas page 90 is amended as follows: 
Application No.: 96-90 COM 7 (Kahlert) 
Amendment : Parcel A, 10. acres; From Low 


Residential 3 to Institutional with 
an underlying Low Residential 3 
(INST/3) 
Parcel B, 24,3] acres: From Low 
Residential 3 to Commercial Low with 
an underlying Low Residential 3 
(CL/3) 
General Location: Northwest corner of the intersection 
of Woolbright and Jog Roads 
Size: 34.31 acres. 
The owners of the property that is the subject of this 
comprehensive plan amendment have voluntarily committed to record 
a declaration of restrictive covenant limiting commercial 
development of the property to a maximum of 200,000 square feet of 


gross floor area. A copy of the draft covenant is attached to this 
ordinance in Exhibit 2. 


Part II. Repeal of Laws in Conflict 

All local laws and oEdbninsEd applying to the unincorporated 
area of Palm Beach County in conflict with any provision of this 
ordinance are hereby repealed to the extent of such conflict. 

ds ev 

If any section, paragraph, sentence, clause, phrase, or word 
of this Ordinance is for any reason held by the Court to be 
unconstitutional, inoperative or void, such holding shall not | 
affect the remainder of this Ordinance. 

Part IV Incius [5 «sca EI 1 Ordi 

The provision of this Ordinance shall become and be made a 


3 


10 


1] 


12 


18 


19 


20 
2l 


c— 


22 
23 


25 


26 


27 


28 


29 
30 


part.of the code of laws and ordinances of Palm Beach County, 
Florida. The Sections of the Ordinance may be renumbered or 
relettered to accomplish such, and the word "ordinance" may be 
changed to "section," "article," or any other appropriate word. 

Part V. Effective Date 

The effective date of this plan amendment shall be the date a 
final order is issued by the Department of Community Affairs or 
Administration Commission finding the amendment in compliance in 
accordance with Section 163.3184, Florida Statutes, whichever 
occurs earlier. No development orders, development permits, or 
land uses dependent on this amendment may be issued or commence 
before it has become effective. If a final order of noncompliance 
is issued by the Administration Commission, this amendment may 
nevertheless be made effective by adoption of a resolution 
affirming its effective status, a copy of which resolutions shall 
be sent to the Department of Community Affairs, Bureau of Local 
Planning, 2740 Centerview Drive, Tallahassee, Florida 32399-2100. 


APPROVED AND ADOPTED by the Board of County Commissioners of 


Palm Beach County, on the 26 day of September , 1996. 
ATTEST: PALM BEACH COUNTY, FLORIDA, 
DOROTHY H. WILKEN, Clerk BY ITS BOARD OF COUNTY COMMISSIONERS 
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APPROVED AS TO FORM'/ÉND. mi; 


LEGAL SUFFICIENCY 






^ 


COUNTY ATTORNEY 






Filed with the Department of State on the 3rd day 


of 


A: \KAHLERT.ORD 


| 09964 


EXHIBIT 1 


Future Land Use Atlas page 90 is amended as follows: 


Application No.: 


Amendment: 


General Location: 
Size: 


Legal Description: 


Amendment: 


General Location: 
Size: 


Legal Description: 


Property Numbers: 


Exh toe: 1 


96-90 COM 7 


Parcel A: From Low Residential 3 to Institutional with an underlying Low 
Residential 3 (INST/3) 


North side of Woolbright Road, approximately 920 feet west of Jog Road 
10 acres. 


Tracts 52 and 61, together with the west 10 feet of the north 375 feet of Tract 
51, together with the west 92 feet of the south 284 feet of Tract 51, less the 
east 246 feet of Tract 61, said lands lying entirely within Block 56, Palm 
Beach Farms Company Plat No. 3, as recorded in Plat Book #2, Pages 45 to 
54, inclusive, Palm Beach County Records. | 


— 


- Parcel B: From Low Residential 3 to Commercial Low with an underlying Low 


Residential 3 (CL/3) 
Northwest corner of the intersection of Woolbright and Jog Roads 


24.31 acres 


Tracts 49 through 51 and 61 through 62 inclusive, less the west 10 feet of the 
north 375 feet of Tract 51 and less the west 92 feet of the south 284 feet of 
Tract 51 and less the west 440 feet of Tract 61, and less R/W for Jog Road, 
said lands lying entirely within Block 56, Palm Beach Farms Company Plat 
No. 3, as recorded in Plat Book #2, Pages 45 to 54, inclusive, Palm Beach 
County Records. 


(For both sites) 
00-42-43-27-05-056-0491 


00-42-43-27-05-056-0492 
00-42-43-27-05-056-0493 
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CLERK OF THE CIRCUIT COURT 
e. 0. BOL 4177 
WEST PALM BEACH FL 1407 
PLEASE RETAIN THIS RECEIPT « THANK tk 
CEN C-TYPE ORBK-PAGE AMOCUKT 
9&-115525 COV q4S5- 571 $74.60 
RECOROING QATE SEP-25-1936 TIME (7: fem 


REGISTER: OAL 96769-0521 
PRESENTED BY: = KILOAY & ASSOC 


RECORDING $74.00 
ARSTRACT $. A 
TOL FFES Q(fE $74, 40 
NAF $74, 60 

AMXJNT TENDEREO $74, 40 
BALANCE $. 00 
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DECLARATION OF RESTRICTIVE COVENANT 


This Declaration of Restrictive Covenant (hereinafter referred to as the "Covenant") is 
made this QS _ day of Se pa empER . 1996, by Herbert F. Kahlert, as Personal 
Representative for the estate of Heinz Kahlert, and Herbert F. Kahlert and Karl Kahlert, as Co- 
trustees of Trust A under the Will of Fritz M. Kahlert, (hereinafter referred to as "Owners"), its 
successors and assigns, as to limitations and restrictions on the development of the property more 
particularly described herein (hereinafter referred to as the "Property"). 


WHEREAS the Board of County Commissioners adopted by Resolution the West Boynton 
Area Community Plan (hereinafter referred to as WBACP). 


WHEREAS the WBCAP establishes a limitation on commercial development nodes in 
excess of 200.000 square feet of gross floor area. 


WHEREAS the Property is located within the boundaries of the WBACP. 
WHEREAS Owners voluntarily committed to the Board of County Commissioners of 
Palm Beach County to execute and record a restrictive covenant prior to adoption of the 


Comprehensive Plan amendment restricting the property to 200,000 square feet of gross floor area 
to be consistent with the WBACP; and 


WHEREAS, pursuant to that voluntary commitment they have executed this Covenant. 
NOW, THEREFORE, Owners covenant and agree as follows: 


l. The Property subject to this restrictive covenant is owned by Owners and is 
described in Exhibit "A" attached hereto and incorporated herein. 


2: Development of the Property shall be restricted by and shall comply with the 
development restrictions set forth herein. 


Ly Owners shall develop the Property in accordance with the adopted Future Land 


Use Designation of Commercial Low (CL) with an underlying residential 
designation of Low Residential 3 (LR3). Pursuant to Policy 3-i of the Palm 
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Beach County Comprehensive Plan, the adopted Future Land Use designation 
permits the Property to be developed either as commercial in accordance with the 
Commercial Low (CL) designation or as residential in accordance with the Low 
Residential 3 (LR3) designation. 


4. Owners hereby place a restrictive covenant on the future development potential of 
the land, if developed in accordance with the commercial land use potential, so as 
to limit the Property to a maximum of 200,000 square feet of gross floor area so 
as to be consistent with the provisions of the WBACP with regard to limitations 
of commercial development nodes. If developed in accordance with the uses 
allowed by the residential land use designation, then the restriction shall not apply. 
Land development regulations such as building setbacks, landscape buffers. etc.. 
shall be provided for as required in the Unified Land Development Code of Palm 
Beach County. 


5. This covenant shall be recorded in the public records of Palm Beach County. 
Florida and shall run with the property and shall unure to the benefit of and shall 
be binding upon Owners, successors and assigns. 


6. This covenant shall only be amended or terminated by the mutual written consent 
of Owners and the Board of County Commissioners of Palm Beach County, 
s Florida. 


IN WITNESS HEREOF the Owners have executed this covenant this QS dav of 


September 1996 . 
LEIA 


Herbert F. Kahlert as Personal Representative for the 
estate of Heinz Kahlen 


By ald A VAM ui 


Herbert F. Kahlert as Co-trustee of Trust A under the 
Will of Fritz M. Kahlert 


4 


~ 


r. 


Karl Kahlert asCestrustee of Trust A under the Will of 
Fritz M. Kahlert 
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STATE OF FLORIDA 


COUNTY OF Paim [benta 


The foregoing instrument was acknowledged before me this 25 day of Sees EMBER 
1996, by Herbert F. Kahlert, as Personal Representative for the estate of Heinz Kahlert who is 


personally known to me Or—»he-has-prodtuced (es-type-of 
identification) and who did (did not) take an oath. 


E 


| (Sigríature of Person Taking) 


Sang E. Gustus 


(Name of Acknowledger - Print) 





(Title or Rank) 







JANI 
NOTARY PUBIC 


COMMISSION NO | 
C 
MY COMMISSION Exp. LE EA 


(Serial Number if any) 







(NOTARY’S SEAL) 





STATE OF FLORIDA 
COUNTY OF PALM BREACH 


The foregoing instrument was acknowledged before me this AS day of Se PT EMRE? 
1996. by Herbert F. Kahlert as Co-trustee of Trust A under the Will of Fritz M. Kahlert. who 


is personally known to me orwhe-has-produced (astype 
Ofidentification) and who did (did not) take an oath. 


Janes Z U( I 


A (Signature of Person Taking) 


JAne E.GUSTUS 


(Name of Acknowledger - Print) 



















IClAl. NOTARY 
NOTARY run ee Gustus ^ 

COMM eo STATE OF FLORIDA 
MYC ON NO 


CC4999 
OMMISSION EXP. OCT. i» 





(Title or Rank) 





(Serial Number if any) 


(NOTARY'S SEAL) 
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STATE OF FLORIDA 
COUNTY OF PALM De c 


The foregoing instrument was acknowledged before me this QS _ day of SEPT Em Oct 


1996, by Karl Kahlert as Co-trustee of Trust A under the Will of Fritz M. Kahlert, who is 
personally known to me er-whe-hes-produeed (esty pe-et 


identification) and who did (did not) take an oath. 


c 
(Signature of Person Taking) 


Jane €. Gustus 


(Name of Acknowledger - Print) 





(Title or Rank) 


(Serial Number if any) 






(NOTARY’S SEAL) 






COMMISSION NO. CC499919 
MY COMMISSION EXP. OCT. 8,1999 


Prepared By and Return To: 
Kevin Ratterree 

Kilday & Associates, Inc. 

1551 Forum Place, Suite 100A 
West Palm Beach, FL 33401 
561-689-5522 


kr/kahlertcov.11 
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EXHIBIT "A" 
Legal Description 


Tracts 49 through 51 and 61 through 62 inclusive, less the west 10 fest of the north 375 
feet of Tract 51 and less the west 92 feet of the south 284 feet of Tract 51 and less the 
west 440 feet of Tract 61, and less R/W for Jog Road, said lands lying entirely within 
Block 56, Palm Beach Farms Company Plat No. 3, as recorded in Plat Book #2, Pages 


45 to 54, inclusive, Palm Beach County Records. 
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STATE OF FLORIDA, COUNTY OF PA! M BE 

! . <p. F 3 É A | 
lI, DOROTHY H. WILKEN. 5:-cíiic;3 Clerk of fe 
Board of County Commissioners coriiy ihis to bea 
true and 29:rac: Popy of the otiginai tied in my ofiice 













West Paim Beach, FL on 
DORO} ril H. WILKEN, Cierk 


YT 







D.C. 


“FLORIDA COUNTY ORDINANCE DATA RETRIEVAL SYSTEM. 
^* :' GODRS CODING FORM | 





instructions: Florida's Department of State, Bureau of Administrative Code has 
developed the County Ordinance Data Retrieval! System (CODRS) to facilitate the 
tracking of County ordinances in Florida's 67 Counties. CODRS' data base is 
composed of over 25,000 county ordinances enacted since 1974. 


We request your cooperation in completing this coding form. It is to be completed 
whenever your county enacts a new ordinance. Simply complete this form and 
include it with other pertinent ordinance information that is submitted to the Bureau © 
of Administrative Code. 


To code this form properly, please refer to the "keyfleids" description sheet that has 
been given to your County Attorney's Office. if you do not have this sheet please 
contact the Bureau. We will be happy to fax one to you for referencing purposes. 
Please fill out this form as compietsiy as is possibie. 


Thank you for your assistance. Should you need further assistance please contact 
the Bureau of Administrative Code, eparmen of State at (904)-488-8427 -or 
Suncom 278-8427. 
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